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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

w‘l.ﬂ €. MANN
ATTORNEY GENTRAL

Honorsble -, #. Zasterling
County Attoraney

Jefferson County

Beaumont, Texas

Dear 8ir: g:inion o, Q-216

axc; for the suppc
. qnior collasges dia-~

e are in receipt of yot

- June 14, 1840, in
whieh you roquoat ourlopinien as\to uh-

’her the sections of

We shall not  attempt. t all the statutes bear-
ing upop this question, ¥ ‘ ery refer to the perti-
nent statutes and thoi legislatl hiatory.

the catablluhnsnt or

unior &o the 4lst lLegislature, Kegular

eesicy 8, Chepter £90, page 848, snd wae
unnndsd he 87, p. 140 ? spending beges. 17, 18,
19 and brd C.8., Oh, 480, p J.ooo and Aats

1937, ch. 39, b .
and 23,0 Th nNag
Texes Civil &ﬁu\yt

Seotion 1 provides that an independent ashool 4istriect
or a 0ity which had assumed ocontrol of {ts sohools may, under
cortain sondi tione, *establieh and maintein s Juninx Gallaga.,
iy Voliege 1striet to be known as o Junior College Dis-~
triot.” GSeetions £ end 3 provide the procedure whereby

nending seotions 4, ?. 10, 11. 14
ments appeaYr as Artiele neis Yernonts
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such district xay be formed. The managemsnt and contrcl of
Junior eolless disiricts ie vesmtad in the board of educetion
cf ths distric¢t or city whsre the boundaries cf the Jjunior
college diztriot is the seme or substantislly the same as

the independent district or eity, such board tc be governed

by the generel lsw applicable to independent mchool distriots
generally. (Sections 4 and B) Seoction 7 authorizes & junior
colleges 4distriot “oreated under this set" to issue bonds for
the construction and egquipment of buildings, levy taxes to
servige such bonds, lavy and ocollect taxes for the support

and maintenance of the junier ¢ollege, provided thet bonds
ghould not bs issucd without s majority vote of the qualified
votsrs of the junicr college district. The board of education
of the Junior college ls suthorized, upon petition signed dy
10 per cent of the qualified propsrty texpaying voters of the
district, to order an election for the issusnce of bonds and
levying of taxes, such sleoctions for issuance of bonds and
levying of taxes to be governef By the genersl laws applicable
to independent sochocl districts in so far es the saue are
appliocable, end, "provided the total amount of tex levied for
Junior college purposes shall never excesd twenty (20¢) cents
on the §l00 of property velustion.” Under the original sct
the tgx limitation wes based upon the valuation fixed by the
iZgualization Board of the Commissioners! Court for 3tete end
eounty purposes, but by the 1937 amendment this was ghanged to
the valuation rixed by the Eoard of Egualization for the
Junior college dlstrict, 3Sectionsz 7a and 7b, whioh were added
ir 1937, reed a8 followa:

*tge. 7a. Ihe essessor and collector of such
Junior ecllege district shall assess the taxes end
colleot the sems in the manper now provided by law
for the eollection of ed valorem taXes by county
essessors end colleotors and where there is not here-
in contained any specifie provision or direction es
to how anything connsoted with ithe sssessment and
collection of taxes zhall be done, then the provisions
of the General Law shall prevsil, The board of eduda~
tion of said district shall heve the power, snd 1s
heredby euthorized to appoint three resident citizens
of the said distriet to sct as a bdoerd of egualiza-
tion to egualigze the velues of ell progcrty subjagt
to texetion in seid distriot and sald board shall
gualify in the sere manner and shsil perform the
seme duties as is suthorized to ba performed Ly
the board of equalizetion tp{ointed by the city
council of cities and towne incorporatsd under the
Generel Laws of thie ~tete,
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“*4ll taxes provided for by thim iset szhsll bBecome
dus and psyeble cn the same dete g the taxes in the
independent aschool distriet provided the boundsries
of the jlunior college district ere coterminous with
the iréependent school distriet. 4if the boundaries
of the Jjurior college distriat are not coterminous
with the independent school district, then the taxes
of seid distriot shall become duec &nd payable on
the seme date ap is provided for taxes due to State
and county, &Said texes sheil be and re-ain a first
and prior-iien upon sll the land end other property
ageinst which the came were assessed, In csse such
tax shell become delinguent there shall be added
the ssme penally anc the same shell draw interest
at the aaxse rate snd from the seme date as is pro-
vided in cese cf taxes basoming delinquent to inde-
pendent sghocl districta under the Genersl laws,
{Acts 1829, 4let +e5., p. 848, oh, 200, sec, 78, as
;d?ed hote 1937, 45th leg., p. 348, och, 130, sec,

"Eeac. 70, In lieu of the mannsr of ssgesszent
and collaction of taxes, as provided in vecticn
78, the Hosrd of Bducetion of sueh Junior College
District may provide for the assessment, egualize-
tion, and collwotion of taxes in the mannar fol-
lowing ,to-wit:

*{s} If the bBoundaries of said Junior Gollege
Diastrict shall be tha sare or substantially the
same, ae that of an Independent School Distriot,
hnving en Agsessor and Colleatar of Taxes then
such Listriet may have the taxes of their Distriet
assessed and collected by the Assessor and Colleotor
of iaxes of sueh Independent School District end
hava such texes sgualized by the Board of Equslize-
tion of euch Independent Sehool District,

*(b)} #bere a city has assumed control of its
echaols end uses the Aaseesor and Collesator of
Texes appointed end pald by the city {s hereby
authorized to heve their texes assessed, equal-
ized, snd oollected by the same Board that
asserses, squalizes, and collects olty texes.

*o. The Board of Education of such Junior
College District, if theg prefer to do sc, may
have the taxes of their District assessed and
colleated by the sssesscr and Collector of County
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Texes in the County in which seid Vistriot shall

be situated, or c¢collected only by the ~ssessor

und Collector of County lTexes, and in such event,
suck taxes shell be ecsessed and coclleoted by said
County officers, as the case mey be, and turned
ovar to the iremasurer of the Junior College Dis-
triot for vkioch such taxee have been collected.

The property of suck Listriots heving their texes
sgsessed end colleoted by the Assessor and Col-
lector of County {sxes shell not be assesssd at

& greater velue then that essessed for County

end State purposes., If seld taxes are assessed by
a bpeclel sssessor of the Junior College District,
or shall be sasessed by the Specisl Assessor of the
Independ=nt Sehool Distriet in the mannar ebove set
out and sre collscted only by the County Tax Col-
lector, the property of seid District may be assessed
at a greester or less value then that assessed for
Stete and County purposes and the Assessor and Col-
lector of County faxes in such cases shall scoept
the rolls prepared h{ the Specisl Asgessor or by
the Assessor of the Independent School Distriet,

as the case may bs, and epproved by the Board of
Educetion, as provided in thie Section. When the
~sgessor and Collector of County Taxes is required
to assess snd collect the taxes of & Junior College
Distriot, he shell receive the same percentage as
for State and County Taxes."

Section 9 provides that the board of education of the
Junior collegs district shall levy taxes for the districts,
end Seotion 10 conteins provisions concerning essessment and
collestion of taxes,

Section 17 provides theat under certain ciroumstances,
"two or more contigucus independent school districts or two
or more oontiguous common school districts, or a combination
composed of one or more independent school districts, with
one or more comgpon school distriots of sontiguous territory
within the same county," may establish snd maintaln e union
Junior ocollege. It alezo provides that s county or a oombine-~
tion of contiguous oounties may establish and maintain a
county or Jjoint county junior college.

feotione 18 and 19 provide the procedure to be fol~
lowad in establishing a union Jjunior cocllege disztrict, a
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county junior college dietriot or & joint ccunty junior col-
legs district, and suthorizs the submissicn of the guestion
of lovying taxes an¢ issulng bdonds st the same election at
which its eatgblishzent 18 voted upon.

Geetion 20 provides thet "4 Union Junior Collage, a
County Junior College, or & Joint County Junior College, shall
be governad, administered end ocontrolled by and under the
direction of s Board of ssven Junior Collegs Iruetces alected
at lerge from the Junior College Pistrioct by the Qqualified
voters of ssid dlstrict,” with such general powers as are
therein enumercted,

Section Bl provides for the snnexation of territory to
a junicr college distriot for Junior college purpeses only,
end “eotion 2Z, prior to 1837, read e8 follows:

"All taxes levied for a County or Joiat County
Junior College Listriet, shall be assessed by the
Couaty Tax iesesscr or ~ssessors, and gollected .
by County Tax Colleetor or Collectors who shall
‘gsch month plaee such funds with thse County
Treasursr or Treasurers 4o the case of a Union
Junior College Listrioct."

By the ebove cited amenizent in 1937, this section
was nade to read c¢ follows:

“Seg, £E, 4ll taxes levied for & county or
Joint eocunty Junior college district shall bhe
assessed and gollected in the manner provided in

~ Sections 7b and 7¢ and such Collector each month
shall plsce such funds with the Treasurer of such
oounty or Joint county ¢cllege district."

The question preseated by your letter arxrizes cut of ths
feot thet there sppearxs, uper rirst exsminstion, to hsve been
an omisaion of any provision for the srgeesment and eolleetion
of taxes for e unicn Jjunior college &istriet, since secticns
1l to 16 may bs ecnetrued to bve appliosble only tc a Junier
gollege 4istrict oreated under fHeeticn 1; that is, & Juntor
0cllege established by an independent sohocl distrioct or a
0ity which has sssumed control of Lts sehoolw} and since sec-
tion B2 in its present form makes no reference to 8 union
Junler collego distriot., There would be score basis for sugh
a construction if from & reading of the sct as o whole it
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appseTed that the Legislature intended for Sootlons L through
18 to appiy only to those districts c¢rested usder Section 1,
and inuended to ret out &ll of the provizions applicable to
those districts oreated under Seotion 17, in Lections 18, 19,
£0, 21 and 22, This, however, dooes pnot appeer tc de the
legisletive intent, for thess last six asctione do not ia any
way attempt tc make separste asnd complete provision for the
operation of districts formed under Sestion 17. These ses-
tions make no provision Tor voting bonds, other than at the
original slection, authorizing the levy of tazes or issuance
of bonds, limitation upon the tax rate, the use of distriet
funds, and other provisions whioch the Legislature would moet
certainly bave provided hed it been intendsd thet the sppro-
g:iata genersl provisions of the First 16 Scetions should not

appliceble to all types of Junior college districta suth-
orized to be oreated er the Asos,

. The only referanse in the originsl sot tc the levy
erseseszent and ecllection of taxes, specifically appllenhic to
dietricts created under Jecticn 19, 48 found in Beotion A8 and
does 2ot purport tc be complete within itself., It appesrs to
bs more in the nature of an exceptien from the genersl pro-
visions for ths purpose of providing s different progedure as
to the mattera thersin covered. axmsndeld Eeetion 22 resoves
the exception snd piaces sounty amd Jeoint county junior sel-
legs districts under the seme provisions sppiiesble to Junior .
college districts gensrelly.

Aftar careful consideration of the legisletive provisione,
suthorising the creation of Junior ¢cllege districts and their
legielative history, we sgree with the comclusions sxpressed in
your letier of requeet snd are of the ogln&on that those sel~
tions of Article 2816h, Vernon's Texss Civil Stetutes, providing
for the manneyr of acgsessment end oollection of taxes for a
g:nioi :ollag. district elso apply to a union Junior college

strict, .

Iours very truly
ATTORNRY GENKRAL OF THEXAS

CCCIN By %W
Ceao €. Cammuok

APPRCVE: JUTL 2 1940 ' Agsgistant

M f M
TORNEY GENERAL QF TEXAS
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